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3aganmne Ne 1

Urto 03HayaroT JaHHBIE TEPMUHBL: «ius civile» (jus Quiritium), «hostes», «ins
gentiumy, «civitasy, «ius praetoriumy» uiau («honorariumy).

JlaiiTe ompeneneHus CO CCHUIKAMH/CHOCKAMHM Ha Hay4dHble (yueOHbIE)

HNCTOYHHKH.

1us civile (jus Quiritium) — ApeBHEE MPABO PUMCKUX TPaXKIaH, TPAXKIAHCKOE
npaso’.

hostes — uy»kecTpanusl, Bparn®.

ins gentium — mpaBo HAPOJOB’.

civitas — rocyapcTBo-ropoxu’.

ius praetorium miu honorarium — MPeTOPCKOE NPaBo’.

! Kaitnos, B. . PuMckoe npaBo: yu4eOHUK U IMPaKTUKyM Juist By30B / B. W. Kaitnos. — 3-¢ u3z., nepepa6. u
non. — M.: UzpatensctBo FOpaiir, 2023. — C. 74.

2 Kaitnos, B. M. Pumckoe npaBo: yueOHUK M IPAaKTUKYM A7 By30B / B. W. KaitHoB. — 3-¢ u3[., mepepab. u
qon. — M.: UzpatensctBo FOpaiir, 2023. — C. 79.

* Hoeuukwuii, U.B. Pumckoe mpaBo: yueOuuk myis By3os / U. B. Hoeuukuit. — M: Usnarenscteo Opaiir,
2024. - C. 102.

* Hoeunkuii, U.B. Pumckoe npaBo: yue6nuk mis By3os / M. B. Hosuukuii. — M: Usnatenscrso IOpaiir,
2024. - C. 104.

> Kaiinos, B. . PuMmckoe mpaBo: yueOHUK U MPakTUKyM 1yis By30B / B. W. Kaiinos. — 3-¢ us., nepepa6. u
nort. — M.: U3garensctBo HOpaiit, 2023. — C. 98.



3aganmne Ne 2

Co cchulkaMu/CHOCKaMH Ha Hay4dHble (y4eOHbIE WCTOYHHKH) JanTe
pa3BepHYTHIN OTBET (HE Oosiee 5 CTpaHMI]) Ha BOIIPOC:

«llonsATHE M ConepxKaHUE OTIIOBCKOM BIIACTHY.

OTHOBCKass BJIACTh - 3TO MPaBO OTLA KOHTPOJMPOBATH WM HAIPABIATH
noBeZicHue cBoux jaereil. OHa sBIsSETCS OMHOW M3 OCHOBHBIX (POPM CeMEHHOI
BJIACTU U HUMEET CBOM OCOOEHHOCTH B PAa3HBIX KyJbTypaxX U HCTOPUYECKHUX
MEPUOJIAX.

[TonsiTHE OTLOBCKOW BJIACTM BO3HUKIO B JlpeBHem Pume u cBsizaHO C
WHCTUTYTOM patria potestas, KOTOpbIH JaBaJl OTIY IMOJHYIO BJIACTh HaJ CBOUMH
JIETbMU.

[IpaBa momouaaleB, MOJAYMHEHHBIX OTLOBCKOM BIIACTH, 3TOW BJIACThIO U
orpann4uBaroTcs. OHU, TIOMOYA/ILbI, PACCMATPUBAIOTCA JUIIb KAK YacTh LIEJIOTO,
KaK 4aCTh CEMbH; KOK/IbIN U3 HUX, HE BBINIS U3-TI0]] BIACTH OTIIA, HE 00pa3yeT Jaxe
IopuanYeckol nuuHocTH. Kpome TOro, VYiabmmaH pacKkpblBaeT W CYLIECTBO
HPABCTBEHHOM IIEHHOCTU CEMbU: 00bEIMHEHHBIE OTIIOBCKOM BJIACTHIO CHIHOBBS 10
TE€X IOp CYUTAKOTCS €OUHOW CEMbEW, MOKYJa HE BBILUIA HM3-10J ATOM BIIACTH:
HPaBCTBEHHOE TPEOOBAHUE TMOMUMHSATHCSA OTIY JOMUHUPYET HaJl JUYHOCTSIMHU
JIET€, HO JAOMHUHHPYET TOJIBKO IIOCTOJbKY, IOCKOJIbKY OHH €Il€ HE CTalH
CaMOCTOSITEIIbHBIMU.

Brmacte otma cemelictBa B JIpEBHEMIIME BpPEMEHA PHUMCKOW HCTOPUU
MpaKTUYeCKu Oe3rpaHuvHa. boiee Toro, mMpuHAAIEKUT ITa BIACTH TOJIBKO OJTHOMY
OTIly CEMEHCTBA; JOMOYAIbI €10 HE 00Jaa0T U He MOTYT 00nanatb. OHa HOCHUT
UMsI TIO-TECTApHOM, WM OTIOBCKOM (patria potestas). Otell cemMeiicTBa, a TOUHEE -
CTapelllliii B CEMbE arHaT, 3aHUMAaeT TOCHOACTBYIOLIEE IIOJIOKEHUE B CHILY

OonblIel OMU30CTH K IpeAKaM; €ro CMEpPTh BIIEYET HM3MEHEHHE CTaTyca €ro



CHIHOBEH: OHU, CHIHOBbS, CTAHOBSTCS MOCJE 3TOTO IJlaBaMU COOCTBEHHBIX CEMEN.
NHBIM  OCHOBaHMEM, MCKIIOUUTENBHBIM IO CBOEH NOPUPOJE, SABIAECTCS
OCBOOOXK/IEHHE W3-TI0J, BJIACTU BCIEACTBUE NEWCTBUIl camoro paterfamilias (B
pe3yJibTaTe COBEPILIECHUS YMaH-LIUINALIUY - TPOEKPATHOW (PUKTUBHON MaHIUIIALINN).

Jlo ocBOOOXKIEeHHS OT BJIACTH JOMOBJIAJIBIKM OHH OCTaBajIuCh alieni iuris; B
apxamdeckuii mepuoj J000e HX MPHOOpEeTeHHE HEMEMIs CTaHOBHIIOCH
COOCTBEHHOCTHIO OTIAa. OAHAKO M 3TO MPABWIJIO MMEET MCKIIOUYEHHUS: CO BTOPOU
MOJIOBUHBI PECIyOJIMKM CBbIH CEMEHCTBA, CTAaBIIMI KOHCYJOM WJIM TPE3ECOM
IIPOBUHIIMM BIIPABE€ 3MAHLMIMPOBATH WM YCBIHOBIATH (IIyTEM aJOMIIMH) CAMOTO
ce0s1, T.e. CBOUMU COOCTBEHHBIMHU JIEUCTBUSIMU MOKET BBIUTU U3-TIOJI OTEUECKOU
BJIACTH; TMPETOP MOXET CaMOCTOSTENIbHO, 0€3 MOMOIIM TpPEThero Julia,
HMAHIMIHUPOBATh CBOMX JieTed JMOO0 OTAaBaThb MX B YCBHIHOBJICHUE; JIE€BYIIKA,
CTaBlIasi BECTAJIKOU, OOBSABIAETCS SUl M BBIXOJUT M3-IOJ BJIACTH; HAKOHEIl, ChIH
ceMelicTBa, ctaBini oguuM u3 flamen dialis, Takke oTaeIsIeTCs OT CBOErO OTIIA.
Ba)xHO MOMHUTB, YTO KaXKJI0€ JIUIIO0, BBIIIEIIIEE TEM UM UHBIM CIIOCOOOM U3-T10]1
OTE€YECKOW BJIACTH, caMmMoO cTaHOBUTCcA paterfamilias, numom sui iuris. MHbBIMU
CIIOBaMHM, OTEll CEeMeWcTBa BCErjJa €cTh JIMLIO CBOEro IpaBa, IpPUYEM
HECYIIIECTBEHHO, €CTh JIM Y HEro CyNnpyra, AeTH WIH KaKoe-Tu00 UMYIEeCTBO. ITO
KaTeropus B NEPBYIO OYEpeIb MpaBOBas, HE BCerjga COBHAAAroUasi ¢ HaJIU4YHEM
CEMbH B COBPEMEHHOM CMBICJIE 3TOro cioBa (T.e. cynpyru, gereir etc.). Tax,
Vnbnuan ykasbiBaeT: «OTIOM ceMeicTBa Ha3bIBA€TCA TOT, KTO MMEET B JIOME
TOCIOJICTBO, M OH MIPABHJIBHO HA3BIBAETCSI STUM UMEHEM, XOTs ObI OH HE UMEJT ChIHA!
BE/Ib Mbl ITOKA3bIBAEM 3THUM CIIOBOM HE TOJIBKO €TO0 JIMI0, HO U MPABO: MO3TOMY U
MaJIOJIETHETO HA3bIBAEM OTIIOM CEMENCTBA (IOMOBIIAIBIKON)»®.

Kak rimaBa penurno3HbIii OH BRICTYNAeT a0COIOTHBIM BIIAIBIKOH (JTaXkKe mepes
JIMIIOM TOCYAapCTBa) B paMKax KyJibTa CBOMX MpeaKkoB. TakuMm 00pa3om, cakpaibHO,
PENMTMO3HO-3THYECKH OOOCHOBBIBAIOTCS MPABO NPHU3HABATH HOBOPOKJIEHHOTO

pebeHka. 3aKOHHBIM CUUTAJICS peOEHOK, pOKICHHBIN B Opake He panee 180 nuel ot

® Bonoraun, A. A. Pumckoe npago. YueGHuK u pakTukyM / A. A. Bonoraun. — M.: FOctunus, 2019. — C.
123.



ero Hadaima (MUHMMAQJIbHBIA CpPOK JJIS TOTO YTOOBI pPEOEHOK HE CUYUTANICH
BBIKU/IBIIIIEM COCTaBIsLI 6 MecsieB). OH MpU3HABAJICS AaKe MPOCTHIM MOJTYAHHUEM,
€CJIM MY’>X HE BO3pa)kajl MPOTHB CBOETO OTIOBCTBA. [laxke B ciydae cMepTH WA
MOTaIaHKsl B TUICH OTIA PEOCHOK IPSO 1ure CYMTANICS 3aKOHHBIM U MPU3HAHHBIM,
€CJIM C 3TOr0 MOMEHTa He UCTEK TpaypHblid roj (paBubiii 10 mecsmam, nau 300
JTHSIM).

Bo Bcex npounx ciyyasx (poxkaeHue BHE Opaka, 1100 B OTCYTCTBHE OTIIA U
T.Il.) TPeOOBAJIOCh y3aKOHEHHE peOEHKAa, NI€TH BIUIOTH JI0 COBEPIICHUS STOMN
MPOICAYPHl CUMTAIMNCh HE3aKOHHBIMH (iniusti naturales). OTcroma JIOTrHYeCKH
BBITEKAET CYIIECTBYIOIIEE BIUIOTH JO Hayajla UMIIEPUU TPaBO BHIOpACHIBaTh
MJIAJIEHIIEB, Y€l BUJ OTKJIOHSIETCS OT yesioBeueckoro (T.H. expositio filil). Jlerei,
KaKk TpaBwio, cOpaceiBamum ¢ Tapmedickoit ckambl (Saxum Tarpeium). B
UMITEPATOPCKUA  TEPUOJ OTO TPaBO MOPHIWYECKH OBLIO HCKIIOYEHO, a
BBEIOPOCUBINTUN MIIQJIEHIIa TIOJBEpPrajics HaKa3aHUI0 MOA00HO yoOwiine. Takum
00pa3oM, peTUuruo3HO-3THYECKass HOpMa CMEHWJIACh HOPMOM MpaBa MO3UTUBHOTO;
MpaBO >KMBO OTPEArnMpoBajO0 HAa W3MEHEHHs TPEICTABICHUNW O MPaBUILHOM, O
MopanbHOM. O0bIYall, paHee HpaBCTBEHHO O€3YNPEYHBIN, TOCTETIEHHO BBIXOIUT U3
chepbl MOPAJILHOTO W CTAHOBUTCS aMopalibHbIM. [IpaBo 3mech QuUKCHpYyeT 3TO
U3MEHEHHUE .

[IpaBo BBITHATH KE€HY, PACTOPTHYB C HEIO Opak B ciiydae OeCIIonus WU
CYIIPY’KECKOM HU3MEHBbI, MPOU3BOAUTCS OT OCHOBHOM LIEJIM PUMCKOM CEMBHU -
CaMOBOCTIPOM3BO/ICTBA. becmuiomanasi cympyra He MOXET MPOU3BECTH MOTOMCTBO,
KOTOpOE SIBJISUIOCH 3aJIOTOM COXPaHEHUs CEMbU BO BPEMEHU: HEBEpHas KEHa He
MOXXET POJUTH MPOAOIIKATENS POJa, MOCKOIBKY MEXIY MPWKUTHIM PEOCHKOM H
OTIIOM CEMEHNCTBA OTCYTCTBYET KOTHATCKas CBS3b. B mepBoM cilyyae MMeeT MECTO
divortium sine damno, pa3Boj 0€3 HEraTHUBHBIX IMOCJEJICTBUM, COBEPIICHHBIN IO
Bojie cynpyra (d. bona gratia); Bo BTopoM - divortium cum damno, pa3Boj ¢

HEraTUBHBIMH MOCJEACTBUSIMU (TIPEXK/IE Bcero - becuectbe). PacTopikenue Opaka,

7 PuMckoe yacTHOe IpaBo. Yuebnuk / nog pen. U. B. Hosuukoro, Y. C. Ileperepckoro. — M.: 3epuano, 2024.
—C.238.



OYEHb IMPOCTOE, HO OOJICUEHHOE B IOPUAUYECKYI0 (OpMy, Kak MpaBHIIO,
OLICHMBAETCSl C TOYKHU 3PEHUS] MOpaJU: aMOPAJIbHOE MOBEJEHUE JAPYroro Cynpyra
OTpa)kaeTcsl B MPUCYKJICHUN €My HETaTHUBHBIX MOCIEICTBUN pacTOpKEHHs Opaka.
Tax, ckaxkem, cynpyr, KOTOPOMY M3MEHMJIA >KE€HA, pACTOpraeT Opak U OCTaBIISET
cebe mpumanoe. [Ipu 3TOM MOHATHE «CYMPYXKECKass MU3MEHa» JEKUT HE TOJIBKO B
MIPaBOBOM, HO U B MOPAJIbHOM INTIOCKOCTH.

Orer cemeiicTBa, 03a004EHHBIA OYIyIIUM CBOETO MOTOMCTBA, UMEET TaKkKe
IpaBoO BbIIABAaTh JOYb 3aMY3K JIMOO )KEHUTh ChIHA. MI3HAYaJIbHO corylacue JeTel Ha
Opak He TpeOoBaI0Ch, TOMOJBKA (Sponsalia) 3akTr0uaeTcst ABYMsI OTIIAMU CEMENCTB
c 00010THOTO corjlacusl ImyTeM cTumyssaiuu (stipulatio). C TedeHueM BpEMEHH ATO
NPaBUJIO CYIIECTBEHHO MEHSETCA M B HMMIIEPCKUN TEPUOJ ISl COBEPIICHHS

IIOMOJIBKHA Tpe6yeTc;1 corjiaCuc CblHa UJIM JOYCPH.

3ananue Ne 3



CocTaBbTe MOJAPOOHYIO U PA3BEPHYTYIO TAOIHUILY IO TEME:

«Buapl Belei Mo pUMCKOMY TIPaBy».

Bunae! Bemeit mo pumMckomy
MpaBy

XapakTepucTruka

1. Res corporales (Bemm
TEJICCHBIC)

Nmetot maTepuanbHyto GpopMy, MOTYT OBITH OCSI3aEMBbI

2. Res incorporales
(GecrenecHble BelIN)

He umeror marepuanbHoil GopMbl, He MOTYT OBITH OCSI3a€MBbI
(Hammpumep, npaBa TPeOOBAHMSL, JOJITH)

3. Res mobiles (aBmkumbie

MoryT ObITh TIEpeMENIeHbl ¢ MeCTa Ha MecTo (Hampumep,

BEIIIN) Me0eb, TPaHCIIOPT)

4. Res immobiles | He MoryT ObITh TIepeMeIieHbl (HalpuMep, 3eMJIs, 37aHus)
(HEABMIKUMBIC BEIIIH )

5. Res mancipi | JlpeBHHE U BaKHbIE BEILM, TPEOYIOIIHNE CIOKHBIX O0PSAI0B JUIS

(MaHIUOHMPYEMBbIE BEIIH)

nepeavyu npaBa COOCTBEHHOCTH (HAIIpUMep, 3eMIIH, palbl)

6. Res nec mancipi (Bemu
HEMaHIUIIUPYEMbIE)

Bemu, koTopble He MOAIeKaIN MaHIMITALKMK, TO €CTh Iepeaaye
nmpaBa COOCTBEHHOCTH uepe3 ¢opManbHbIii 00psia. K Hum
OTHOCHWJIHCH BCE BELIH, KPOME TE€X, KOTOPbIE ObLIN MEPEUUCICHBI
B 3aKOHE KaK res mancipi

CIIUCOK HUCITOJIB3OBAHHbBIX UCTOYHHUKOB
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